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(e)  and  who  ensure  that  pi  acement  decisions  are  made  in 
the  least  restrictive  environment. 

3.  have  your  child  fully  reevaluated  at  least  every  three  years 
or  more  frequently  if  conditions  warrant  or  if  you  or  your 
child's  teacheT  request  it. 

4.  to  request  an  independent  educational  evaluation  at  pub- 
lic expense  if  you  disagree  with  the  educational  evaluation 
provided  by  the  school  district.  The  school  district  must  pro- 
vide you  with  information  upon  request  as  to  how  and  where 
to  obtain  an  independent  evaluation  and  what  criteria  for  the 
evaluation  applies. 

(a)  The  school  district  may  initiate  adue  process  hearing 
to  show  that  its  evaluation  is  appropriate. 

(b)  If  a  due  process  hearing  officer  requests  an  inde- 
pendent educational  evaluation  as  part  of  the  hearing,  the  cost 
of  the  evaluation  must  be  at  public  expense. 

(c)  If  the  final  decision  in  the  hearing  is  that  the  school 
district's  evaluation  is  appropriate,  you  still  have  the  right  to  an 
independent  educational  evaluation  but  not  at  public  expense. 

(d)  If  you  obtain  an  independent  educational  evaluation 
at  your  own  expense,  the  school  district  must  consider  the 
results  of  the  independent  educational  evaluation  in  any  deci- 
sion it  makes  about  your  child's  educational  program.  You 
may  present  the  results  of  an  independent  educational  evalu- 
ation at  a  due  process  hearing. 


V&  LEAST  RESTRICTIVE  ENVIRONMENT 

You  have  the  right  to: 

1 .  have  your  child  educated  to  the  maximum  extent  appro- 
priate with  children  who  are  not  handicapped. 

2.  have  your  child  removed  from  the  regular  educational 
environment  only  when  the  nature  or  severity  of  the  handicap 
is  such  that  education  in  regular  classes  with  the  use  of 
supplementary  aids  and  services  cannot  be  achieved  satisfac- 
torily. 

3.  have  a  continuum  of  supplementary  services  and  alterna- 
tive placements  available  to  meet  the  needs  of  your  child. 

4.  have  your  child  participate,  to  the  maximum  extent  appro- 
priate to  the  child's  individual  needs,  with  nonhandicapped 
children  in  extracurricular  activities  including  meals  and  re- 
cess periods. 


5.  have  your  child  educated  in  the  school  which  he  or  she 
would  attend  if  not  handicapped  unless  the  individualized 
education  program  (IEP)  requires  some  other  arrangement. 

6.  have  your  child's  educational  placement  based  upon  his 
or  her  individualized  education  program  (IEP)  and  determined 
at  least  annually. 


Bg=  SURROGATE  PARENTS 

1 .  The  school  district  must  ask  the  Youth  Court  to  appoint  a 
surrogate  parent  when: 

(a)  no  parent  can  be  identified; 

(b)  no  parent  can  be  discovered  after  reasonable  efforts; 
or 

(c)  the  child  is  a  ward  of  the  state. 

2.  The  surrogate  parent  protects  the  rights  of  the  child  and 
may  represent  the  child  in  all  matters  relating  to  a  free  appro- 
priate public  education  including  identification,  evaluation 
and  educational  placement. 

3.  A  surrogate  parent  shall  have  no  interest  that  conflicts 
with  the  interest  of  the  child  he  or  she  represents,  have  knowl- 
edge and  skills  that  ensure  adequate  representation  and  shall 
not  be  an  employee  of  any  agency  involved  in  the  care  or 
education  of  the 'child. 


US"  REQUESTING  A  SPECIAL  EDUCATION 
DUE  PROCESS  HEARING 

Your  handicapped  child  has  a  right  to  a  free  appropriate  public 
education.  At  times,  you  may  disagree  with  the  school  dis- 
trict's identification,  evaluation  or  proposed  placement  of  your 
handicapped  child.  Every  attempt  should  be  made  to  resolve 
these  differences  with  the  local  school  district  as  soon  as  they 
arise.  If  they  cannot  be  resolved,  you  may  request  a  due  process 
hearing.  To  request  a  due  process  hearing,  please  write  to  the 
State  Superintendent  of  Public  Instruction,  State  Capitol,  He- 
lena, Montana  59620.  The  letter  shall  include  a  clear  and 
concise  statement  of  the  exact  nature  of  the  disagreement.  The 
letter  must  be  signed  and  dated. 


B^    DUE  PROCESS  HEARING 

You  have  the  right  to: 

1 .      initiate  a  due  process  hearing  on  any  matter  relating  to  the 


proposal  or  refusal  of  a  school  district  to  initiate  or  change  the 
identification,  evaluation,  educational  placement  or  free  ap- 
propriate public  education  of  your  child. 

2.  have  the  hearing  conducted  by  an  impartial  hearing  offi- 
cer who  is  not  employed  by  a  public  agency  involved  in  the 
education  or  care  of  your  child  or  who  may  have  a  personal  or 
professional  conflict  of  interest. 

3 .  have  the  hearing  scheduled  at  a  time  and  place  reasonably 
convenient  to  you  and  your  child.  During  the  hearing  proce- 
dures, you  have  the  right  to: 

(a)  be  accompanied  and  advised  by  counsel  and  by 
individuals  with  special  knowledge  or  training  with  respect  to 
problems  of  handicapped  children; 

(b)  present  evidence  and  confront,  cross-examine  and 
compel  the  attendance  of  witnesses; 

(c)  prohibit  the  introduction  of  any  evidence  at  the 
hearing  that  has  not  been  disclosed  at  least  five  days  prior  to  the 
hearing; 

(d)  obtain  a  written  or  electronic  verbatim  record  of  the 
hearing; 

(e)  open  the  hearing  to  the  public  if  you  desire; 
(0    have  the  child  present  during  the  hearing; 

(g)  obtain  written  findings  of  fact  and  decisions  no  later 
than  45  days  after  request  of  the  hearing  unless  waiver  of  time- 
lines is  granted  by  hearing  officer  at  the  request  of  either  party. 

4.  be  informed  of  any  free,  low-cost  legal  or  other  relevant 
services  if  you  request  the  information  or  you  or  the  school 
district  initiates  a  due  process  hearing. 

5.  have  your  child  remain  in  the  present  educational  place- 
ment unless  you  agree  in  writing  to  other  arrangements.  If  the 
dispute  is  over  initial  admittance  to  school,  you  have  the  right 
to  have  your  school-aged  child  placed  in  a  public  school 
program  with  your  consent  until  the  hearing  proceedings  are 
over. 

6.  appeal  the  decision  to  court  or  bring  civil  action.  The 
school  district  also  has  the  right  of  appeal.  If  you  prevail  in  any 
action  or  proceeding  brought  under  this  section,  the  court,  in  its 
discretion,  may  award  reasonable  attorneys'  fees. 
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As  the  parent  of  a  child  who  receives  special  education,  you 
have  certain  rights  which  are  guaranteed  by  state  and  federal 
law.  These  rights  are  listed  in  this  brochure.  If  you  would  like 
a  full  explanation  of  them,  please  contact  your  local  school 
district  superintendent  or  director  of  special  education  or  the 
Bureau  of  Special  Education  in  the  Office  of  Public  Instruc- 
tion, Helena,  Montana  59620  (406)  444-5661. 

Both  you  and  the  school  district  share  in  the  education  of  your 
handicapped  child.  If  you  or  the  school  have  concerns  about  the 
education  of  your  child,  you  and  your  child's  special  education 
teacher  should  hold  early  and  open  discussions  about  the 
issues.  You  are  urged  to  become  actively  involved  in  the 
development  of  your  child's  Individualized  Education  Pro- 
gram (IEP). 


B®5  NOTICE 

You  have  the  right  to: 

1.  receive  a  written  notice  a  reasonable  time  before  the 
school  district  PROPOSES  or  REFUSES  to  initiate  or  change 
the  identification,  evaluation  or  educational  placement  of  your 
child  or  the  provision  of  a  free  appropriate  public  education  to 
your  child.  The  notice  shall  include: 

(a)  a  full  explanation  of  all  of  the  procedural  safeguards 
available  to  you  under  Education  of  the  Handicapped  Act 
Subpart  E. 

(b)  a  description  of  the  action  proposed  or  refused  by  the 
school  district  including: 

(i)  an  explanation  of  why  the  action  is  proposed  or 
refused; 

(ii)  a  description  of  any  options  the  school  district  con- 
sidered; 

(iii)  an  expkmation  of  the  reasons  why  those  options 
were  rejected;  

(iv)  a  description  of  each  evaluation  procedure,  test  or 
record  used  as  a  basis  for  the  action  proposed  or  refused; 

(v)  a  description  of  any  other  factors  relevant  to  the 
school  district's  decision. 

2.  receive  this  notice  in  writing  at  a  level  understandable  to 
the  general  public  and  provided  in  your  native  language  or 
other  principal  method  of  communication.  If  your  method  of 
communication  is  not  a  written  language,  you  have  the  right  to 


have  the  notice  translated  orally  or  provided  by  other  means. 
The  school  district  must  keep  written  documentation  that  you 
understand  the  content  of  this  notice. 


US'  CONSENT 

You  have  the  right  to: 

1.  give  written  consent  before  a  school  initially  evaluates 
your  child  or  initially  places  your  child  in  a  special  education 
program. 

2.  give  written  consent  for  annual  placement  in  special 
education  programs. 

3.  refuse,  withhold  or  revoke  consent. 

4.  be  informed  that,  except  for  initial  evaluation,  initial 
placement,  and  annual  placement,  consent  may  not  be  required 
as  a  condition  of  any  benefit  to  the  child. 

5.  be  informed  that  if  you  refuse  consent,  including  consent 
for  annual  placement,  the  school  district  must  take  appropriate 
action,  which  may  include  the  initiation  of  a  hearing,  to  deter- 
mine if  your  child  may  be  evaluated  or  provided  special 
education  without  your  consent.  If  the  hearing  officer  upholds 
the  school  district,  an  initial  evaluation  or  initial  special  educa- 
tion program  may  be  provided  subject  to  your  right  to  due 
process. 

Consent  means  that  you  have  been  fully  informed  of  all 
information  relevant  to  the  activity  for  which  consent  is  sought 
and  that  written  consent  is  voluntary  and  may  be  revoked  at  any 
time. 


B®"  RECORDS 

You  have  the  right  to: 

1.  inspect  and  review  all  education  records  with  respect  to 
the  identification,  evaluation  and  educational  placement  of 
your  child  and  the  provision  of  a  free  appropriate  public 
education  to  your  child. 

2.  have  your  request  to  review  records  met 

(a)  without  unnecessary  delay,  and 

(b)  prior  to  any  meeting  regarding  an  individualized 
education  program  or  hearing  relating  to  the  identification, 


evaluation,  or  placement  of  your  child,  and 

(c)    no  later  than  45  days  after  your  request. 

3.  a  response  from  the  school  district  to  reasonable  requests 
for  explanations  and  interpretations  of  the  information  in  the 
records. 

4.  be  provided  upon  your  request  a  list  of  the  types  and 
locations  of  education  records  collected,  maintained  or  used  by 
the  school  district. 

5.  request  that  the  school  district  provide  you  with  copies  of 
the  records  if  failure  to  obtain  copies  would  keep  you  from 
reviewing  or  inspecting  the  records.  The  school  district  may 
charge  a  fee  for  the  copies  if  itdoesn't  keep  you  from  reviewing 
the  records.  The  school  district  may  not  charge  a  fee  to  search 
for  or  to  retrieve  records. 

6.  have  a  representative  of  your  choice  inspect  and  review 
the  records. 

7.  be  informed  that  you  may  give  or  withhold  consent  to 
disclose  your  child's  records  (according  to  school  board  pol- 
icy). 

8 .  be  informed  that  the  school  district  must  keep  a  record  of 
persons  obtaining  access  (except  as  written  in  school  board 
policy)  to  your  child's  records  including  the  name  of  the 
person,  the  date  access  was  given  and  the  purpose  for  which  the 
person  used  the  records. 

9.  inspect  and  review  only  the  information  relating  to  your 
child  even  if  the  record  contains  information  about  another 
child. 

1 0.  be  informed  that  the  school  district  may  presume  that  you 
have  the  authority  to  look  at  records  relating  to  your  child 
unless  the  school  district  has  other  information  that  denies  you 
authority  under  state  law  (guardianship,  divorce). 

11.  request  that  the  school  district  amend  the  information  in 
the  record  if  you  believe  that  the  information  is  inaccurate  or 
misleading  or  violates  the  privacy  or  other  rights  of  your  child. 
If  the  school  district  agrees  to  amend  the  education  record,  the 
record  must  be  amended  within  a  reasonable  period  of  time. 

12.  be  informed  of  the  right  to  a  hearing  if  the  school  district 
refuses  to  amend  the  record  as  you  requested.  If,  as  the  result 
of  the  hearing,  the  school  district  decides  that  the  information: 

(a)    is  inaccurate,  misleading  or  a  violation  of  privacy, 


the  district  must  amend  the  record  and  inform  you  in  writing  of 
the  amendment. 

(b)  is  not  inaccurate,  misleading  or  a  violation  of  pri- 
vacy, the  district  must  inform  you  of  your  right  to  place  in  the 
records  a  statement  setting  forth  your  reasons  for  disagreeing 
with  the  school  district's  decision.  This  statement  must  be 
maintained  with  the  contested  portion  of  the  record  as  part  of 
the  education  record  as  long  as  the  record  is  maintained  by  the 
school  district  and  included  with  any  request  for  disclosure. 

13.  request  the  destruction  of  information  in  your  child's 
special  education  records  or  be  informed  of  the  school  district's 
proposed  destruction  of  information  in  your  child's  special 
education  records  when  the  information  is  no  longer  needed  to 
provide  educational  programs. 


C^     EVALUATION  PROCEDURES 

You  have  the  right  to: 

1.  a  full  and  individual  evaluation  of  your  child's  educa- 
tional needs  prior  to  initial  placement  in  a  special  education 
program.  Your  child  should  be  assessed  in  all  areas  related  to 
the  suspected  disability.  The  tests  and  other  evaluation  mate- 
rials must  be  given: 

(a)  in  your  child' s  native  language  unless  it  is  clearly  not 
feasible  to  do  so. 

(b)  by  trained  personnel  according  to  the  instructions  by 
the  test  makers  and  used  for  the  purpose  for  which  they  were 
made. 

(c)  so  that  test  results  accurately  reflect  your  child's 
aptitude  or  achievement  level  rather  than  reflecting  any  sen- 
sory impairment  which  your  child  may  have. 

(d)  so  that  they  are  not  culturally  or  racially  discrimina- 
tory. 

« 

2.  have  the  evaluation  made  by  a  multidisciplinary  group  of 
persons,  including  at  least  one  person  who  is  knowledgeable  in 
the  area  of  suspected  disability,  who:  . 

(a)  draw  upon  a  variety  of  sources  including  assess- 
ments tailored  to  address  specific  areas  of  educational  need  and 
not  just  an  intelligence  score; 

(b)  ensure  that  evaluation  decisions  are  not  based  upon 
a  single  procedure; 

(c)  ensure  that  information  obtained  from  the  evalu- 
ation is  carefully  considered; 

(d)  are  knowledgeable  about  your  child,  the  meaning  of 
the  test  results  and  the  placement  options; 


